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Changes	
  to	
  T8CCR334	
  “Repeat	
  Citation	
  History	
  to	
  go	
  State	
  Wide”	
  
The	
  Potential	
  Impact	
  part	
  II	
  (Editorial)	
  

Thank	
   you	
   all	
   for	
   your	
   attendance	
   at	
   the	
   recent	
   PASMA	
   Conference.	
   	
   I	
  
thoroughly	
   enjoyed	
   your	
   company	
   and	
   most	
   importantly	
   your	
   interest	
   in	
  
preserving	
   the	
  resources	
   that	
  we	
  are	
  mandated	
   to	
  protect,	
   our	
  employees.	
  	
  
I	
   was	
   a	
   bit	
   disappointed	
   that	
   Ms.	
   Sum,	
   Cal/OSHA	
   Chief	
   was	
   unable	
   to	
  
attend.	
  	
  To	
  be	
  fair	
  Ms.	
  Sum	
  did	
  send	
  an	
  emissary	
  to	
  speak	
  in	
  her	
  behalf,	
  Ms.	
  
Debra	
   Lee,	
   Acting	
   Deputy	
   Chief.	
   Ms.	
   Lee	
   presented	
   an	
   update	
   of	
   the	
  
Division’s	
   operations	
   and	
   was	
   subsequently	
   asked	
   why	
   Division	
  
management	
   did	
   not	
   make	
   attempts	
   to	
   visit	
   Southern	
   California	
  
stakeholders	
   particularly	
   during	
   the	
   “public	
   comment	
   periods”	
   for	
  
proposed	
   safety	
   orders.	
   	
   Secondly,	
   and	
   most	
   importantly,	
   Ms.	
   Lee	
   was	
  
asked	
   if	
   the	
  Division	
  was	
  relying	
  on	
  any	
  data	
  regarding	
  the	
   frequency	
  that	
  
Fed/OSHA	
   has	
   used	
   “nationwide”	
   employer	
   histories	
   to	
   enforce	
   repeat	
  
citations.	
   	
  Ms.	
   Lee	
   indicated	
   that	
   she	
  was	
   not	
   aware	
   of	
   any	
   such	
   data	
   and	
  
the	
  sales	
  pitch	
  we	
  received	
  was	
   that	
  the	
  Division	
   is	
   “simply	
   trying	
  to	
  align	
  
itself	
  with	
  Federal	
   standards”.	
   	
   I	
   find	
   that	
   response	
   specious	
  without	
  hard	
  
data	
   establishing	
   the	
   need.	
   	
   I	
   seem	
   to	
   recall	
   another	
   such	
   specious	
  
arguments	
  relative	
  to	
  the	
  passage	
  of	
  AB	
  2774	
  when	
  we	
  were	
  told	
  it	
  was	
  an	
  
attempt	
   to	
   “initiate	
   a	
   dialogue”	
   between	
   the	
   Division	
   and	
   the	
   employer.	
  	
  
That	
   worked	
   out	
   well,	
   didn’t	
   it?	
   	
   I	
   believe	
   that	
   any	
   regulatory	
   agency	
   is	
  
duty	
   bound	
   to	
   be	
   as	
   transparent	
   as	
   possible	
   and	
   provide	
   hard	
  metrics	
   to	
  
support	
   the	
   creation	
   of	
   any	
   new	
   regulations	
   or	
   changes	
   in	
   policy.	
   	
   To	
   be	
  
sure,	
   there	
   is	
   plenty	
   of	
   blame	
   to	
   go	
   around…the	
   Division	
   for	
   not	
   being	
   as	
  
transparent	
  as	
   it	
   could	
  be,	
   and	
  ours,	
   for	
  not	
   acting	
  with	
  sufficient	
  vigor	
   to	
  
influence	
  the	
  politics	
  of	
  the	
  game	
  we’re	
  forced	
  to	
  play.	
  	
  	
  
As	
   most	
   of	
   you	
   know,	
   I’ve	
   spent	
   well	
   over	
   37	
   years	
   in	
   a	
   compliance	
  
experiment	
   both	
   in	
   the	
   Air	
   Force	
   and	
   Cal/OSHA.	
   	
   That	
   experiment	
  
confirmed	
   time	
   and	
   again	
   that	
   mid	
   level	
   managers	
   of	
   Health	
   and	
   Safety	
  
Programs	
   face	
   operational	
   challenges	
   in	
   that	
   they	
   typically	
   serve	
   only	
   in	
  
an	
  advisory	
  capacity,	
  are	
  viewed	
  as	
  a	
  budgetary	
  expenditures	
  rather	
  than	
  a	
  
preventative	
  value	
  added,	
   and	
   simply	
  do	
  not	
  have	
   the	
  tools	
   to	
   convert	
   the	
  
thinking	
  of	
  Administrators	
  and	
  Policy	
  makers.	
  	
  To	
  those	
  points	
  allow	
  me	
  to	
  
illustrate	
   the	
   real	
   risk	
   potential	
   in	
   numbers	
   relative	
   to	
   both	
  AB	
   2774	
   and	
  
the	
   current	
   proposed	
   standard	
   on	
   repeat	
   citations.	
   	
   The	
   data	
   is	
   from	
   the	
  
Federal	
  OSHA	
  Website	
  (reference	
  the	
  URL	
  address	
  in	
  the	
  screen	
  shots)	
  and	
  
only	
  covers	
  Local	
  and	
  State	
  inspections	
  for	
  the	
  past	
  year.	
  	
   Imagine	
  the	
  risk	
  
potential	
   should	
   the	
   Division	
   be	
   successful	
   in	
   using	
   a	
   5	
   year 	
   history	
   as	
  
proposed	
   in	
   this	
   new	
   standard.	
   	
   Borrowing	
   AB2774	
   language,	
   this	
   data	
  
clearly	
  indicates	
  the	
  “realistic	
  possibility”	
  that	
  Public	
  Sector	
  employers	
  are	
  
a	
   targeted	
   inspection	
   for	
   the	
   Division	
   simply	
   because	
   a)	
   they	
   tend	
   not	
   to	
  
have	
   an	
   adequate	
   infrastructure	
   in	
   place	
   to	
   support	
   compliance	
   and	
   b)	
  
they	
   tend	
   not	
   to	
   avail	
   themselves	
   to	
   the	
   full	
   appeals	
   process.	
   	
   In	
   closing	
  
this	
   editorial	
   I	
   re-­‐iterate	
   the	
   need	
   for	
   collective	
   action.	
   	
   None	
   of	
   our	
  
organizations	
   have	
   even	
   the	
   remotest	
   budgetary	
   buffer	
   to	
   absorb	
   the	
  
inevitable	
   decision	
   by	
   some	
   compliance	
   officer	
   that	
   there	
   is	
   a	
   repeat	
  
citation	
   to	
   add	
   to	
   his/her	
   production	
   quota	
   particularly	
   since	
   hard	
   data	
  
substantiating	
   that	
   the	
   current	
   Cal/OSHA	
   policy	
   has	
   proven	
   to	
   be	
  
ineffective	
   in	
   reducing	
   serious	
   injuries	
   and	
   fatalities	
   has	
   not	
   been	
  
provided.	
   	
   In	
   fact,	
   I	
   argue	
   that	
   the	
   aggregate	
   hard	
   data	
  would	
   suggest	
   the	
  
exact	
   opposite.	
   	
  Which	
   definitely	
   begs	
   the	
   question,	
   “Why	
   are	
   you	
   really	
  
promoting	
  this,	
  Cal/OSHA?”	
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Remember !  Get  invo l ved… a t  l eas t  a i r  your  concerns… 


